BEFORE THE ENVI RONMENTAL APPEALS BOARD
UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY
WASHI NGTON, D. C.

In the Matter of:

Knauf Fi ber d ass, GnbH PSD Appeal Nos.
99-8 through 99-72

PSD Permt No. 97-PO 06

s o N N N N N

ORDER DI SM SSI NG CERTAI N APPEALS
ON Tl MELI NESS AND STANDI NG

On August 17, 1999, the Shasta County, California, Air Quality
Managenent District (“AQWD’) issued a revised pernmt decision to
Knauf Fiber d ass, GrbH (“Knauf”) under the federal Clean Air Act
prevention of significant deterioration (“PSD’) permt program The
revised pernmit decision was prepared in response to the Environmental
Appeal s Board’s remand order on the original PSD permt for the
proposed Knauf fiberglass manufacturing facility as issued by the
AQVD. In re Knauf Fiber d ass, GrbH, PSD Appeal Nos. 98-3 through
98-20 (EAB, Feb. 4, 1999), 8 EEA D. ___ (Order Denying Review in Part
and Remanding in Part).

Pursuant to the remand order, any party who participated in the
remand process was pernmitted to file a petition for review of the
AQVD' s revised permt decision. The Environnental Appeals Board
received 65 petitions for review. The petitions were filed with the
Board between Septenber 3, 1999 and Septenber 30, 1999. The AQVD was

asked provide responses to the petitions for review by November 9,
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1999. In its responses, AQWD chall enged several petitions on the
threshold regul atory requirenents of tinmeliness and standing. By
order of the Board, all petitioners were provided an opportunity to
file areply to AQWD s responses. Notice to Al Petitioners and
Order Granting Motions for Leave to File Reply Briefs (EAB, Nov. 16,
1999). Replies were received fromsone, but not all, of the
petitioners whose petitions were challenged on tineliness or standing
grounds.

We have reviewed AQVD s responses, petitioners’ replies, and
other materials in the record in order to determ ne whether these
t hreshold regul atory requirenents were satisfied by petitioners
seeking review of AQWD' s revised permt decision.? W find that 7
petitions for review were not tinely filed, 2 supplenents to
petitions for review were not tinmely filed, 18 unnunbered formletter
petitions for review were not tinmely filed, and 22 petitions for

revi ew have not satisfied the requirenments for standing.

I'n addition to tineliness and standing, the Board has al so held
that petitions for review nust neet a m ninum standard of specificity
as a threshold requirenment under the Part 124 regulations. 1In re
Envotech, L.P., 6 E.A.D. 260, 267 (EAB 1996) (dism ssing petitions
for review based on | ack of specificity). This order addresses only
the threshold issues of standing and tineliness. AQVD has al so
chal | enged several petitions on the grounds of |ack of specificity.
The Board will address this issue either in its final decision or by
separate order



Ti nel i ness

Under the regul ations governing permt appeals, a petition for
review of a permt decision nmust be filed with the Environnental
Appeal s Board within 30 days of service of notice of the final permt
decision by the permt issuing authority. 40 C. F.R 8 124.19(a).
When the final permt decision is served by mail, a petitioner has
three additional days in which to file a petition for review. 40
C.F.R 8 124.20(d). 1In this case, the AQW issued its final revised
permt decision on August 17, 1999, and served the decision on August
18, 1999. Thus, the deadline for filing a petition for review with
t he Board was Septenber 20, 1999, 30 + 3 days | ater

Docunments such as petitions for review are considered filed on
the date they are received by the Board. Qutboard Marine Corp., 6
E.A.D. 194, 196 (EAB 1995); In re WIllianms Pipe Line Co., CAA Appeal
No. 97-3 at 3 (EAB, Feb 28, 1997) (Order Denying Mtion for
Reconsi deration). Placing a docunent in the mail does not constitute
filing. In re Central Wayne Energy Recovery Limted Partnership, PSD
Appeal No. 98-1 (EAB, Feb. 28, 1998) (Order Dism ssing Appeal). A
failure to ensure that a petition for review is received by the
Board, and therefore filed, by the filing deadline will generally
lead to a dism ssal of the petition for review on tineliness grounds.
See In re Envotech, L.P., 6 E.A. D. 260, 266 (EAB 1996) (permt

appeal s received after the filing deadline were disn ssed as
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untinely); In re Central Wayne Energy Recovery Limted Partnership at
5 (permt appeal that was mailed prior to the filing deadline but
received after the deadline was dism ssed as untinely).

The followi ng petitions for reviewin this matter were received
by the Board after Septenber 20, 1999, and nust be di sm ssed as
unti mely:

Petition No. 99-25 (Radl ey Davis)

Petition No. 99-26 (Judy Sills)

Petition No. 99-27 (Janes Sills)

Petition No. 99-28 (April Frank)

Petition No. 99-31 (Dw ght Bail ey)

Petition No. 99-56 (Carolyn Singel mann)

Petition No. 99-70 (Laurie O Connell and Ed Barger).

The Board also received late-filed supplenments to Petition No.
99-17 (Arnold Erickson) and Petition No. 99-38 (Heidi Silva). Wile
the original petitions for review fromthese two petitioners were
tinmely filed, their supplenental letters were received after
Sept enber 20, 1999, and will not be consi dered.

In addition to the above nentioned petition nunbers, the AQVD
chal l enged the tinmeliness of Petition No. 99-68 (Hans Ortlieb) and
Petition No. 99-70 (Joy Newcom). The Board’'s records show t hat
Petition No. 99-70 was received on September 20, 1999, and was

therefore tinely filed. Petition No. 99-68 was received on
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Sept enber 27, 1999, beyond the filing deadline, but the petitioner
supplied materials in reply to AQVD' s tineliness chall enge show ng
t hat he sent his petition for review to the Board via Federal Express
on Septenber 17, 1999. Normally, the person sending a docunent to
t he Board nust assume the consequences of a |late delivery. See
Wl liams Pipe Line Co., CAA Appeal No. 97-3 at 3 (EAB, Feb. 27, 1997)
(Order Dismssing Appeal) (appeal filed by U. S. EPA Region VII
di sm ssed due to |l ate delivery). However, in this case, AQVD
provi ded petitioners with inconplete information regardi ng where
petitions for review should be sent. 1In its notice of the final
revised permt decision, AQVWD directed potential petitioners to send
petitions for reviewto EPA's 401 M Street, S.W address. This
address is correct for documents being sent through the U S. Post al
Service, but it is not the proper address for docunents being sent
via comercial delivery services such as Federal Express.
Consequently, receipt of M. Otlieb s petition for review was
del ayed. In light of these circunstances, and because we received a
timely reply explaining the particulars of this situation, we wll
treat Petition No. 99-68 as tinely.

Finally, the Board also received a series of formletter
“petitions for review on Novenmber 29 and 30, 1999. Because these
petitions were filed so far past the filing deadline, the Board did

not assign individual petition nunbers to the formletters, nor did
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it request the AQVD to prepare responses to the letters. The Board
hereby dism sses the following formletter petitions received from?

Angi e Adans, Redding, California

Mont e Adams, Redding, California

LaDora L. Burnett, Redding, California

Dara Caraway, Shasta, California

Justin Caraway, Shasta, California

Vicki C. Caraway, Shasta, California

W I Iliam Roy Caraway, Shasta, California

Doreen Hasti ngs, Redding, California

Earl Hastings, Redding, California

Dave T. Jones, Redding, California

Ryan Keeran, Palo Cedro, California

Gracious A Pal mer, Shasta Lake City, California

Breezy Ronmero, Redding, California

G | bert Ronmero, Redding, California

Kat hy Ronero, Redding, California

Mar | ene Ronero, Redding, California

JimSills, Redding, California

Judy Sills, Redding, California

2Several of the late-filed formletter petitions were received
frompetitioners who had previously filed petitions for review and
recei ved an assigned petition nunmber. The dism ssal on tineliness
grounds applies only to the unnunmbered petitions for review that were
received in | ate November 1999.



St andi ng

As we explained in our decision on the previous permt appeals
in this matter, “[t]he regulations that govern appeals of permt
deci sions require that petitioners have standing to appeal. In order
to achi eve standing to appeal, a petitioner nust have participated in
the public review process either by filing witten comments or
participating in a public hearing. 40 C.F. R 8§ 124.19(a). |If a
petitioner did not participate in the public review process, he or
she may only appeal issues pertaining to changes fromthe draft to
the final permt. 1d.” |In re Knauf Fiber dass, GrbH, PSD Appeal

Nos. 98-3 through 98-20, slip op. at 68 (EAB, Feb. 4, 1999), 8 E. A D.

AQVD chal | enged the standing of 24 petitioners. Qur review of
the adm nistrative record materials indicates that the foll owing 22
petitioners did not submt witten coments or provide oral coments
at the public hearing. Furthernore, the petitions for review filed
by this group of petitioners do not address changes fromthe draft
permt to the final revised permit. Therefore, these petitions nust
be dism ssed for a lack of standing:

Petition No. 99-12 (Debra Kaut et al.)

Petition No. 99-39 (Suzanne Auteni-Tony)

Petition No. 99-40 (Rhonda Posey)

Petition No. 99-41 (Goria A Zeller)
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(JimPrice)
(Judy B. Hansen)
(Bar bara Condon)
(El'i zabeth A. Ball ou)
(Joseph and Lillian Hernandez)
(Bonni e Rul e)
(Cindy Christie)
(Aracelia Briggs)
(Rebecca Christie)
(Becky W son)
(Ron Pearsall)
(James Mel by)
(Bryan H. Jones)
(Oville and Juanita Vander zanden)
(Doreen A. Mel by)
(Jeffrey Brian Lewellyn)
(Barbara Jo Garner)

(Justin Jones)

Debra Kaut concedes in her petition for review (99-

12) that she has no standing. Petition Nos. 99-39 through 99-52 are

more formletter

petitions; none of the petitioners filed a reply

contesting the standing issue. Wth the exception of Justin Jones,

none of the remaining petitioners |isted above contested AQVD s
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standi ng challenge. M. Jones’s reply to the standing chall enge
states that “attendance to the ’Public Coment Period was not
mandatory.” Reply No. 99-67. To the contrary, as explained above,
participation in the public coment phase of the permt process,
either by submtting witten comments or providing oral comment at
the public hearing is mandatory if a person desires to file a
petition for review of the final permt decision. As M. Jones’s
petition did not address changes between the draft and final permts,
his failure to participate in the public coment period neans that
his petition for review nmust be dism ssed on standi ng grounds.

The AQVD al so chal |l enged the standing for Petition No. 99-19
(Earl Hastings) and Petition No. 99-24 (Stuart M Odiver and Jonat han
Mclnteer). Although these petitioners did not contest AQWD' s
chall enge to their standing, we found references to coments fil ed by
all three petitioners in the AQW s Response to Comments docunent
(Earl Hastings, p. 76; Stuart diver, p. 37; Jonathan Ml nteer p.

16). Therefore, these petitioners have satisfied the requirenents

for standing, and their petitions for review are not dism ssed.

Concl usi on

As detail ed above, the follow ng petitions for review are
hereby dism ssed and will not be specifically addressed in the

Board's final decision on the nerits of this appeal. Petition
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Nos. 99-12, 99-17 (supplenental letter only), 99-25 through 99-28,
99-31, 99-38 (supplemental letter only), 99-39 through 99-52, 99-55,
99-56, 99-60 through 99-62, 99-64, 99-65, 99-67, 99-70 and the 18
unnunbered formletter petitions received by the Board on Novenber 29
and 30, 1999. The nanes of petitioners affected by today’s order
will be retained on a distribution list and will receive a copy of
the Board’ s final decision.

So ordered.

ENVI RONMENTAL APPEALS BOARD

By: /sl
Ronald L. McCal |l um
Dat ed: 1/3/2000 Envi ronment al Appeal s Judge




CERTI FI CATE OF SERVI CE

| hereby certify that copies of the foregoing Order On Mtions
for Reconsideration in the Matter of Knauf Fiber d ass, GrbH, PSD
Appeal Nos. 98-3 through 98-20, were sent to the follow ng persons in
t he manner i ndi cated:

By First Class U.S. Mil: Robert Rollins (PSD 99-8)
2330 Wal ton Avenue
Shasta Lake City, CA 96019

Col l een Leavitt (PSD 99-9)
Post Office Box 5538
Shasta Lake, CA 96089

Mary C. Scott (PSD 99-10)
12982 Bel tline Road
Reddi ng, CA 96003

David Nigro (PSD 99-11)
4233 La Mesa Avenue
Shasta Lake, CA 96019

Paul a Hetzl er (PSD 99-11)
1820 Deer Creek Road
Shasta Lake, CA 96019

Debra Kaut (PSD 99-12)
1143 Dom nion Drive
Reddi ng, CA 96002

Betty and Fulton M Doty

(PSD 99-13, PSD 99-57, and PSD 99-72)
6899 Riata Drive

Reddi ng, CA 96002

Dor ot hy Kearsl ey (PSD 99-14)
434 Si |l kwood Drive
Reddi ng, CA 96003

Wal ter May (PSD 99-15)
Post Office Box 5052
Shasta Lake City, CA 96089
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Ri chard L. Harriman, Esq.

(PSD 99-16)

Law O fices of Richard L. Harrimn
643 Flune Street

Chico, CA 95928

Arnol d Erickson (PSD 99-17)
Post OFfice Box 239
I go, CA 96047

Russ Wade (PSD 99-18)
1991 Hel | ar Lane
Reddi ng, CA 96001

Earl and Doreen Hastings
(PSD 99-19 and PSD 99-20)
1047 Montclair Drive
Reddi ng, CA 96003

Ivan Hall (99-21)
2575 Star Drive
Reddi ng, CA 96001

Bar bara Frisbie (PSD 99-22)
19400 Hi Il Street
Ander son, CA 96007

Stuart M diver
(PSD 99-23 and 99-24)
2755 Russell Street
Reddi ng, CA 96001

Jonat han Mcl nteer (PSD 99-24)
19555 Tunnel Road #21
Reddi ng, CA 96003

Radl ey Davis (PSD 99-25)
1150 Washi ngt on Avenue
Shasta Lake City, CA 96019
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Judy and Janes Sills
(PSD 99-26 and 99-27)
21028 Scheer Drive
Reddi ng, CA 96002

April L. Frank (PSD 99-28)
Post OFfice Box 5634
Shasta Lake, CA 96089

Warren L. Teel (PSD 99-29)
Post Office Box 5217
Summit City, CA 96089

Sharon Bel |l oo (PSD 99- 30)
135 Robin Street
Red Bl uff, CA 96080

Dwi ght M Bail ey (PSD 99-31)
13623 Creek Trail
Reddi ng, CA 96003

WIlliam Vicki, and Dana Caraway
(PSD 99-32, 99-33, and 99-34)
Post OFfice Box 740

Shasta, CA 96087

Joanna L. Caul (PSD 99-35)
4181 Johnson Street
Shasta Lake City, CA 96019-9656

Ri chard A. Sanford (PSD 99-35)
19344 Richsan Court
Reddi ng, CA 96003-8759

Robert Di G ulio (PSD 99-36)
3294 Lake Redding Drive
Reddi ng, CA 96003



14

B. Demar Hooper, Esq. (PSD 99-37)
Jesse J. Yang, Esq.

Tayl or & Hooper

1435 River Park Drive, Suite 300
Sacranento, CA 95815

Heidi Silva (PSD 99-38)
Post Office Box 172
31521 Wl dcat Ranch Road
Whitnrore, CA 96096

Suzanne Aut eni-Tony (PSD 99-39)
1009 Eugene
Shasta Lake, CA 96019

Rhonda Posey (PSD 99-40)
379 East 10th Avenue
Chi co, CA 95928

Goria A Zeller (PSD 99-41)
Post Office Box 172

31521 Wl dcat Ranch Road
Whitnrore, CA 96096

JimPrice (PSD 99-42)
19092 Nat han Way
Reddi ng, CA 96003

Judy B. Hansen (PSD 99- 43)
13086 Moody Creek Drive
Reddi ng, CA 96003

Bar bara Condon (PSD 99-44)
Post Office Box 172

31521 Wl dcat Ranch Road
Whitmore, CA 96096

El i zabeth A. Ball ou (PSD 99-45)
628 Mussel Shoal s
Shasta Lake, CA 96019
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Joseph T. and Lillian M Hernandez
(PSD 99-46)

12125 Lake Boul evard

Reddi ng, CA 96003

Bonni e Rul e (PSD 99-47)
1736 Locust Avenue
Shasta Lake, CA 96019

Ci ndy and Rebecca Christie
(PSD 99-48 and 99-50)
12242 Lake Boul evard

Reddi ng, CA 96003

Aracelia Briggs (PSD 99-49)
12683 W |ianmson Road
Reddi ng, CA 96003

Becky W/ son (PSD 99-51)
1319 Locust Street
Shasta Lake, CA 96019

Ron Pearsall (PSD 99-52)
Post O fice Box 172
31521 Wl dcat Ranch Road
Whitrore, CA 96096

George H & Ceorgette V. MArthur
(PSD 99-53 and 99-54)

5869 Fairnont Drive

Reddi ng, CA 96003-5426

Janes and Doreen A. Mel by
(PSD 99-55 and PSD 99-62)
19606 Fish Hill Lane
Reddi ng, CA 96003

Car ol yn Si ngel mann (PSD 99-56)
Post Office Box 70891
Project City, CA 96079-0891
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Nadi ne Stutsman (PSD 99-58)
4389 Eagl e Nest
Reddi ng, CA 96003

Patricia Cogburn (PSD 99-59)
4397 Eagl e Nest
Reddi ng, CA 96003

Bryan H. Jones (PSD 99-60)
13425 Lund Drive
Reddi ng, CA 96003

Orville and Juanita Vander zanden
(PSD 99-61)

388 Lenmon Drive

Reddi ng, CA 96003

Linda A. Andrews (PSD 99-63)
3443 Somerset Avenue
Reddi ng, CA 96002

Jeffrey Brian Lewellyn (PSD 99-64)
14890 Wonderl and Boul evard
Shasta Lake City, CA 96079

Bar bara Jo Garner (PSD 99-65)
448 Sil kwood Drive
Reddi ng, CA 96003-4134

Jeffrey T. Curtin (PSD 99-66)
Seni or Environnental Engineer
Certai nTeed Corporation

17775 Avenue 23 %
Chowchilla, CA 93610

Justin Jones (PSD 99-67)
12827 Newt own Road
Reddi ng, CA 96003

Hans Ortlieb (PSD 99-68)
Post OFfice Box 5143
Shasta Lake City, CA 96089



By Interoffice Mail:

By Pouch Mail:

Date: 1/4/00
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Tillie Smith (PSD 99-69)
21037 Early Creek Lane
Reddi ng, CA 96003

Laurie O Connell and Ed Barger
(PSD 99-70)

2480 Star Drive

Reddi ng, CA 96001

Joy Newcom (PSD 99-71)
3702 Fujiyama Way
Reddi ng, CA 96001

Russell Mull, Director

Shasta County Departnent of Resource

Managenent

Air Quality Managenent District
1855 Pl acer Street, Suite 101
Reddi ng, CA 96001

R Clark Mrrison, Esq.

Alicia Guerra, Esq.

Morrison & Foerster, L.L.P.

101 Ygnacio Valley Rd., Suite 450
Post OFfice Box 8130

Wal nut Creek, CA 94596-8130

Gregory B. Foote

M Lea Anderson

O fice of General Counsel

U S. EPA (MC 2344)

Ariel Rios Building

1200 Pennsyl vani a Avenue, N. W
Washi ngton, D.C. 20460

Ann H. Lyons

O fice of Regional Counsel
Regi on | X

U S. EPA

75 Hawt horne Street

San Francisco, CA 94105

/sl
Annette Duncan
Secretary




